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EXAMINER'S ANSWER 



This is in response to the appeal brief filed 7/03/2007 appealing from the Office action 
mailed 1/12/2007. 
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(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

MANN et al. "System And Method For Robbery Prevention" WO 99/06974 (Feb 1 1 , 
1999), pp. 3-6 

6,091,334 GALIANA et al. 7-2000 

5,745,034 ANDERSEN etal. 4-1998 
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(9) Grounds of Rejection 

NEW GROUND(S) OF REJECTION 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim(s) 12 and 18 are rejected under 35 U.S.C. 101 as not falling within one of 
the four statutory categories of invention. Supreme Court precedent 1 and recent Federal 
Circuit decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be 
tied to another statutory category (such as a particular apparatus), or (2) transform 
underlying subject matter (such as an article or material) to a different state or thing. 
Furthermore, any involvement of a machine in a claimed process must not merely be 
insignificant extra-solution activity (Flook, 437 U.S. at 590). 

While the instant claim(s) recite a series of steps or acts to be performed, the 
claim(s) neither transform underlying subject matter nor positively tie to another 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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statutory category that accomplishes the claimed method steps, and therefore do not 
qualify as a statutory process. The claim should positively recite the particular machine 
or apparatus to which it is tied to. "Identifying the apparatus" requires that the 
process claim explicitly recite the particular machine or apparatus, or recite a 
step that inherently involves the use of a particular machine or apparatus. 
See In re Bilski, 545 F.3d 943, 88 USPQ2d 1385 (Fed. Cir. 2008). 

None of the steps recited in claims 12 and 18 are tied to another statutory 
category or transform underlying subject matter to a different state or thing. For 
instance, the acquiring and analyzing steps of claim 12 can be performed by a person 
observing the reaction of a visitor to a technical installation and making a determination 
as to whether or not the visitor seemed to be impressed with the installation. 

The providing, acquiring and analyzing steps of claim 18 can be performed by a 
person using (providing) his eyes (a sensor device) to observe (acquiring) the reaction 
of a visitor to a technical installation and making a determination (analyzing the 
reaction) as to whether or not the visitor seemed to be impressed with the installation. 

Even if (for the sake of argument) the providing step of claim 18 were considered 
to involve a machine, that involvement would be merely insignificant extra-solution 
activity. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 12, 13, 16-19, 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over MANN et al. (WO 99/06974). 

Regarding Claim 12 , MANN discloses System And Method For Robbery 
Prevention that teaches a an access control system (100) comprising a biometric 
sensor (104) for capturing biometric data reflecting stable physical characteristic of a 
person (See page 3 lines 19-24, page 4 lines 1-3) and an affective sensor (106) the 
measures vital signs of a person, such as an optical response (See page 3 lines 23-24, 
page 4 lines 1-2). The biometric sensor (104) captures real time data corresponding to 
a stable physical characteristic of a person (see page 6 lines 1-4). The affective sensor 
(106) is capable of detecting any of a variety of physiological characteristics of the 
person that will inherently change when the person is subjected to sudden fear and 
stress (See page 4 lines 7-10). The system of MANN does not specifically state to 
diagnose the operation condition of a component of a technical installation. Rather, 
MANN discloses a system where by detecting physiological reactions of a person and 
preventing a person under coercion from accessing a secured location or facility, such a 
vault, cash drawer. MANN also discloses an Access control circuit that allows access to 
the secured area, object, or transaction, based on a determination of whether the 
individual present at the station and their vital signs conform to expected values. One of 
ordinary skill in the art would readily recognize that a vault, cash drawer or a similar 
objects are part of an installation such a bank or any similar establishments. In addition, 
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one of ordinary skill in the art would also recognize that if the system recognizes that a 
person is under coercion from accessing a secured location or facility, an object, vault 
or drawer potentially being compromised. This is suggested by the Access control 
circuit (112), which allows access to the secured area, object, or transaction. 

Regarding Claim 13 , MANN discloses all of the claimed limitations. MANN 
discloses a system where the biometric sensor (104) and the affective sensor (106) 
measure the vital signs of a person, such pulse rate, blood pressure, blood volume 
pulse, respiration rate or optical response. The affective may also incorporate a 
galvanic skin response sensor, or an electromyogram sensor (see page 3 lines 19-24 
and page 4 lines 1-3). 

Regarding Claim 16 , MANN discloses all of the claimed limitations. MANN 
discloses a system comprising an electronic storage site (102) where data 
corresponding to the biometric sensor (104) and affective sensor (106) is stored (see 
page 3 lines 8-18 and page 4 lines 4-7). 

Regarding Claim 17 , MANN discloses a system comprising a encoder (108) 
connected to a biometric sensor (104), effective sensor (106) and a comparator (110). 
Comparator (110) determines a degree of correspondence between the captured real 
time body response detected by the effective sensor (106) and the stored physiological 
responses in electronic storage (102) (see page 4 lines 12-25). If the physiological 
measurement fails to achieve predetermined degree of correspondence with stored 
data for that person, access is denied. If physiological response measurement does 
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meet a predetermined degree of correspondence with stored data for that person, 
access to a controlled, space or area is granted (see page 6 lines 1-24). 

Regarding Claim 18 , the claim is interpreted and rejected as claim 1 stated 

above. 

Regarding Claim 19 , the claim is interpreted and rejected as claim 13 stated 

above. 

Regarding Claim 21 , the claim is interpreted and rejected as claim 16 stated 

above. 

Regarding Claim 22 , the claim is interpreted and rejected as claim 17 stated 

above. 

5. Claims 14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over MANN et al. in view of Galiana et al. (US 6,091 ,334). 

Regarding Claim 14 , MANN discloses a Robbery deterrent system (100) 
comprising a biometric sensor (104) and an affective sensor (106) to determine body 
vital measurements, such optical response (see page 3 lines 19-24 and page 4 lines 1- 
2). MANN does not specifically disclose changes in human's direction of sight. 
However, Galianna discloses Drowsiness/Alertness Monitor that teaches a system for 
monitoring motion of one or both eyes of a subject, deriving at least one physiological 
indicator, where the physiological indicator is selected from the group of gaze stability, 
saccade speed, saccade frequency, blink duration (see Col. 1 Ins 25-42 and Col. 2 Ins 
16-48). Therefore, it would have been obvious to one of ordinary skill in the art to 
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incorporate the teachings of Galianna into the system of MANN as an alternative or 
supplement to indicate a physiological reaction/reaction/condition based on motion of 
the eye or eyes. 

Regarding Claim 20 , the claim is interpreted and rejected as claim 14 stated 

above. 

6. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over MANN 
et al. in view of Andersen et al. (US 5,745,034). 

Regarding Claim 15 , MANN discloses a system to measure the physiological 
reaction of an individual, but does not disclose a system where the human is equipped 
with a sensor device to acquire the human's physiological reaction. Andersen discloses 
Providing An Alarm In Response To A Determination That A Person May Have 
Suddenly Experienced Fear that teaches a physiological-condition monitoring system 
(10) that includes probes for attachment to a person for use in measuring such 
conditions, such as pulse rate, skin conductivity and respiration (See Col. 4 Ins 13-37). 
Therefore, it would have been obvious to one of ordinary skill in the art to incorporate 
the teachings of Andersen into the system of MANN to provide a physiological condition 
monitoring system (10) as an alternative to the to measure the physiological reaction 
and also provides the advantage of concealment. 



(10) Response to Argument 
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With Regards to claims 12 and 18 , appellant argues that the reference of MANN 
does not at all relate to diagnosing the operation condition of a component of the 
technical installation and that the rejection appears to completely disregard the 
difference in meaning between the word deter and the word diagnose and that the 
examiner's argument is not clear or persuasive. 

With Regards to claims 13 and 19 , appellant argues the combination of 
physiological reaction is absent from the MANN reference. 

With Regards to claims 14 and 20 , appellant argues that the reference of MANN 
fails to disclose requisite subject matter relating to a diagnosis. 

With Regards to claim 15 , appellant argues that the combination of MANN and 
Anderson fails to disclose requisite subject matter relating to a diagnosis. 

With Regards to claim 16 , appellant argues that since MANN fails to disclose 
requisite subject matter relating to a diagnosis, the MANN reference is insufficient to 
reject claims 16 under Section 103. 

With Regards to claims 17 and 22 . appellant argues that the system of MANN 
does not disclose, teach or suggest a system providing "an assignment of the acquired 
human physiological reaction at a failure, a process disturbance, and normal operation 
of the component in the technical installation." 

Regarding Claim 21 , appellant argues that the system of MANN does not 
suggest "a database for storing the human physiological reaction with the database 
representing a history of the human's physiological reaction." 
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7. RESPONSE 

In response to arguments regarding Claims 12 and 18 , the system of MANN 
relates to the diagnosis of the operation condition of a component of the technical 
installation when reasonably and broadly interpreted in which the examiner has done. 
For instance, the reference of MANN discloses a system comprising a biometric 
characteristic sensor (104) that measures the stably physical characteristic of a person 
seeking access to a controlled area. At the same time, an affective sensor (106) 
measures a physiological response of the individual, which varies, with the individual's 
level of shock, fear or apprehension, thus preventing a person under coercion from 
accessing a secured location or faculty, such as a vault, cash drawer, or financial 
transaction station. In response to output from the sensors measuring the physiological 
characteristics of the person, the operation condition of a faculty is affected. One of 
ordinary skill in the art would readily recognize that since the access control circuit (112) 
of the system (100) would prevent access to the secured area based on the reaction of 
the sensed individual. If the sensor measures the individual under duress (see page 5 
Ins 3-25), broadly interpreted, the control output (114) determines the condition of the 
secured area, object, faculty or transaction. Thus in the examiner view, it meets the 
claim limitation. 

In response to arguments regarding Claims 13 and 19 , MANN clearly shows 
physiological responses based on the biometric sensor (104), such as pulse rate, blood 
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pressure, blood volume pulse, respiration rate or optical response (see page 3 Ins 19-25 
and page 4 Ins 1-11). 

In response to arguments regarding Claims 14 and 20 , examiner admitted in the 
previous office action, MANN did not disclose camera device to record human sight and 
thus was not used in the rejection. Claim 14 was rejected as being unpatentable over 
MANN in view of Galiana, which teaches a physiological response when monitoring one 
or both eyes of a subject. It would have been obvious to one of ordinary skill in the art 
as an alternative to the biometric sensor (104) disclosed by MANN to determine the 
physiological reaction of an individual using a camera. 

In response to arguments regarding Claims 15 and 16 , see the rejection to 
claims 12, 15, 16 and 18 stated above. In addition see the arguments regarding claim 
12 stated above. 

In response to arguments regarding Claims 17 and 22 , as reasonably and 
broadly interpreted by the examiner, MANN does meet appellant claimed limitations. As 
stated above to rejection of claim 17, MANN discloses a system comprising a 
comparator (108) coupled to the sensor. The comparator determines a degree of 
correspondence between the captured real time body response detected by the 
effective sensor and the stored physiological responses in electronic storage. If 
physiological measurement fails to achieve predetermined degree of correspondence 
with stored data for that person, access is denied. If it does meet it, access is granted. 

In response to arguments regarding Claim 21 . MANN discloses an electronic 
storage site (102) where data corresponding to the biometric sensor (104) and affective 
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sensor (106) is stored (see rejection to claim 16 stated above). This suggests and is 
interpreted as a database for storing data corresponding to the individual who has been 
sensed by the sensors. 

(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 

This examiner's answer contains a new ground of rejection set forth in section (9) 
above. Accordingly, appellant must within TWO MONTHS from the date of this answer 
exercise one of the following two options to avoid sua sponte dismissal of the appeal 
as to the claims subject to the new ground of rejection: 

(1 ) Reopen prosecution. Request that prosecution be reopened before the 
primary examiner by filing a reply under 37 CFR 1.111 with or without amendment, 
affidavit or other evidence. Any amendment, affidavit or other evidence must be 
relevant to the new grounds of rejection. A request that complies with 37 CFR 

41 .39(b)(1) will be entered and considered. Any request that prosecution be reopened 
will be treated as a request to withdraw the appeal. 

(2) Maintain appeal. Request that the appeal be maintained by filing a reply 
brief as set forth in 37 CFR 41 .41 . Such a reply brief must address each new ground of 
rejection as set forth in 37 CFR 41 .37(c)(1 )(vii) and should be in compliance with the 
other requirements of 37 CFR 41 .37(c). If a reply brief filed pursuant to 37 CFR 
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41 .39(b)(2) is accompanied by any amendment, affidavit or other evidence, it shall be 
treated as a request that prosecution be reopened before the primary examiner under 
37 CFR 41.39(b)(1). 

Extensions of time under 37 CFR 1.136(a) are not applicable to the TWO 
MONTH time period set forth above. See 37 CFR 1 .1 36(b) for extensions of time to 
reply for patent applications and 37 CFR 1 .550(c) for extensions of time to reply for ex 
parte reexamination proceedings. 

Respectfully submitted, 
Edny Labbees 

A Technology Center Director or designee must personally approve the 
new ground(s) of rejection set forth in section (9) above by signing below: 

/Mark Powell/ 

Director, Technology Center 2600 

Conferees: 
Brian Zimmerman 
/Brian A Zimmerman/ 

Supervisory Patent Examiner, Art Unit 2612 
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Daniel J. Wu 

/Daniel Wu/ 

Supervisory Patent Examiner, Art Unit 2612 



